
AN ANALYSIS OF JUDICIAL PRESIDENT ESSAY

Judicial Precedent Lecture 1 INTRODUCTION Judicial precedent means the process whereby judges follow previously
decided cases where.

Law of case described in judicial precedent. Legal precedent is however slightly more complicated. In
particular, they may be: Reversed: where on appeal in the same case the decision is reversed, the initial
decision will cease to have any effect Overruled: where in a later case a higher court decides that the first case
was wrongly decided A refusal to follow: this arises where a court, not bound by the decision, cannot overrule
it but does not wish to follow it so it simply refuses to follow the earlier decision Distinguished: where an
earlier case is rejected as authority, either because the material facts differ or because the statement of law in
the previous case is too narrow to be properly applied to the new set of facts Explained: a judge may seek to
interpret an earlier decision before applying it or distinguishing it, thus the effect of the earlier case is varied in
the circumstances of the present case. Examine legal reasoning Judicial Precedent Judicial precedent: A
judgment of a court of law cited as an authority for deciding a similar set of facts; a case which serves as
authority for the legal principle embodied in its decision. Thus, it is not always easy to distinguish ratio
decidendi from obiter dictum when evaluating the effects of a particular decision. A Judicial precedent is
where the past decisions of the judges create law for future judges to follow. The doctrine is highly influenced
by three Latin legal terminologies which are; obiter Dicta, ratio decided and stare decisis. The courts follow
cases from law reporting. The courts are bound within limits by prior decisions of superior courts. The
problem is that these two concepts of judicial precedent are seen as working against each other and not in
tandem. In the Common law Courts in the United Kingdom the procedure was to apply the theory of the
common law, which as simply What is Judicial Precedent? Decisions made in the House of Lords bind all
lower courts, especially Court of Appeal, and, since when it issued a practise statement, can overrule past
decisions. It is the term given to a previous decision, a particular stance or view, judge's Statement, or the
effect of certain fact s present within a past case; which dictates or influences the adjudication or verdict of a
later case. A Judicial precedent is where the past decisions of the judges create law for future judges to follow.
They are generally binding Related Documents Essay The Legal Principle Of Judicial Precedent TASK 0NE
BY SAM; Judicial precedent is quite a broad doctrine in the English legal system, means a fundamental legal
principle or decision made in a higher or lower court in hierarchy, the decisions made may usually influence
the future occurrences by either becoming binding or persuasive precedents. The decisions from previous
cases create law for future judges to follow Decisions made in the European Court of Justice bind all other
courts since and can overrule its own decisions. It is only the ratio decidendi the legal reasoning or ground for
the judicial decision which is binding on later courts under the system of judicial precedent. English precedent
is based on the Latin, stare decisis, meaning stand by what has been said in the past. This allows the rules
system to be consistent: like cases treated alike, and it is just, as people can decide on a course of conduct
knowing what the legal consequences will be. There is a reluctance to overrule old decisions. In England and
Wales, the courts have a very rigid doctrine of judicial precedent, which has the effect that every court is
bound to follow any decision made by a higher court and that appellate courts are bound by their own
decisions. There are two main principles that are involved in judicial precedent, there are ratio decidendi and
the obiter dictum. The Court of Appeal, Civil Division, holds itself bound by its previous decisions: Young v
Bristol Aeroplane Co Ltd but in that case also identified three exceptional cases where it would disregard its
own previous decision. This allows the rules system to be consistent: like cases treated alike, and it is just, as
people can decide on a course of conduct knowing what the legal consequences will be There is proof,
however, that as contrasting as they are on the surface they are actually working together to achieve one
common goal. It is the term given to a previous decision, a particular stance or view, judge's Statement, or the
effect of certain fact s present within a past case; which dictates or influences the adjudication or verdict of a
later case. A judicial precedent is a decision of the court used as a source for future decision making. The
Judicial Concept Of Precedent Essay - To Research the Judicial concept of precedent it required a systematic
approach that focused on the analysis of primary legal materials. Both have the Young v Bristol Aeroplane
Exceptions however. The common law has developed by broadening down from precedent to precedent. The
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problem is that these two concepts of judicial precedent are seen as working against each other and not in
tandem. In addition it will discuss how the developments in the powers of the courts now also allow them to
depart from these precedents to an extent. Judicial precedent can be applied on cases and to be treated
similiarly when the material facts of the cases are identical. Also, case was noted legal reason and argument.
Legal precedent is however slightly more complicated. Judicial precedent can be applied on cases and to be
treated similiarly when the material facts of the cases are identical. Divisional courts of the High Court have
adopted the rule laid down in Young's case although judges sitting at first instance are not bound to follow the
decisions of other High Court judges although they tend to do so for the sake of certainty Judicial precedent is
an important source of English law as an original precedent is one which creates and applies a new rule. This
generates a precedent, contained in law reports that may be relied on in the future. The procedure by which
judges follow decisions of previous cases is regarded as the doctrine of judicial precedent. This generates a
precedent, contained in law reports that may be relied on in the future. This is known as stare decisis to stand
upon decisions and by which precedents are authoritative and binding and must be followed. However, certain
of the superior courts regard themselves as bound by their own decisions whilst others do not: Decisions of the
House of Lords bind all other courts but the House does not regard itself as strictly bound by its previous
decisions, for example, in Murphy v Brentwood District Council the House elected to overrule its earlier
decision in Anns v London Borough of Merton on the issue of a local authority's liability in negligence to
future purchasers of property.


